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DETAILED ACTION 

Claims 1-37 are pending and have been examined. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 5/20/04 has 
been considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claim 36 is rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject 

matter which applicant regards as the invention. Claim 36 recites the 

limitation "the target machine" in the last limitation. There is insufficient 

antecedent basis for this limitation in the claim. Appropriate correction may 

include "the target module" (the claim has been interpreted as such). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
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would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 1-9, 11-12, 14-29 and 31-37 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kacel (US 6,687,587 B2) in view of Zhou et al. (US 
7,284,236 B2). 

Claim 1 

Kacel discloses a method for wirelessly (column 5, lines 20-28) providing 
software updates to a target module located in a work machine, comprising: 

determining whether a software update condition exists for software 
stored in the target module (figure 5; column 12, lines 23-30, "update software"); 

delivering software update data from a remote off-board system to the 
work machine when a software update condition exists (figure 5; column 12, 
lines 40-53, "telematics module may receive data"); and 

performing an update process by the work machine including: 
determining, at the work machine, a location of the target 

module (figure , elements 130, 132, 134; figure 5; column 13, lines 1-17) 

Kacel did not explicitly state determining the existence of a delay condition and 
updating if no delay condition while not updating if there is a delay condition. 
Zhou demonstrated that it was known at the time of invention to delay updates 
based upon delay conditions (column 9, lines 3-10). It would have been 
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obvious to one of ordinary skill in the art at the time of invention to implement 
the vehicle component update system of Kacel with component update delay 
as found in Zhou's teaching. This implementation would have been obvious 
because one of ordinary skill in the art would be motivated to delay further 
delivery of updates until the system is sure of reliability (column 8, line 1 to 
column 9, line 3). 

Claim 2 

Kacel and Zhou disclose the method of claim 1 , wherein determining the 
location 

of the target module includes: 

determining whether the target module is located on a primary data link 
or a secondary data link (Kacel: figure 1, elements 130, 132, 134, the 
connections provided). 

Claim 3 

Kacel and Zhou disclose the method of claim 2, wherein when the target 
module is located on the primary data link, delivering, without delay, the 
software update to the target module (Kacel: figure 5). 



Claim 4 
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Kacel and Zhou disclose the method of claim 2, wherein when the target 
module is located on the secondary data link, delivering the software update to 
the target module only if there is no update delay condition (as above under 
claim 1). 

Claim 5 

Kacel and Zhou disclose the method of claim 2, wherein when the target 
module is located on the primary data link, delivering, without delay, the 
software update to the target module only if there is no update delay condition 
(as above under claim 1). 

Claim 6 

Kacel and Zhou disclose the method of claim 1 , wherein an update delay 
condition includes at least one of: 

(i) a condition where the target module is incapable of receiving the software 
update at that time (as above under claim 1 ); 

(ii) a condition where an interface control system that manages distribution of 
the software update within the work machine is incapable of delivering the 
software update at that time; and 

(iii) a condition where the target module is located on a secondary data link 
that has transmission characteristics different than those of a primary data 
link connected to the interface control system. 
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Claim 7 

Kacel and Zhou disclose the method of claim 1 , wherein delivering the software 
update to the target module if no update delay condition exists includes: 

receiving the software update at an interface control system within the 
work machine that manages the delivery of software updates for the work 
machine (Kacel: figures 1 and 5, telematics module); and 

forwarding, by the interface control system and without delay, the 
software update to the target module (Kacel: figures 1 and 5). 

Claim 8 

Kacel and Zhou disclose the method of claim 1 , wherein delaying the delivery 
of the software update data includes: 

receiving the software update at an interface control system within the 
work machine that manages the delivery of software updates for the work 
machine (Kacel: figure 1, telematics module); 

storing the software update data in a memory device associated with the 
interface control system (Kacel: figure 1, telematics module); and 

monitoring the update delay condition to determine when to deliver the 
software update data to the target module (Kacel: column 1 0, lines 1 6-32). 



Claim 9 
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Kacel and Zhou disclose the method of claim 1 , wherein determining whether 
an update delay condition exists includes: 

receiving an indication from the target module reflecting a condition that it 
cannot process software updates at the time of receiving the indication (Zhou: 
column 8, line 1 to column 9, line 3, receiving or not receiving acknowledgement). 

Claim 1 1 

Kacel and Zhou did not explicitly state method of claim 1 , wherein determining 
whether a software update condition exits for software stored in the target 
module includes: determining whether the target module is in need of a 
different version of software based on an identification of software that is 
currently stored in the target module. Official Notice is taken that it was 
known at the time of invention to determine need of update based upon 
currently installed version of software. It would have been obvious to one of 
ordinary skill in the art at the time of invention to implement the update 
system of Kacel and Zhou with determining need of update based upon 
currently installed software. This implementation would have been obvious 
because one of ordinary skill in the art would be motivated to engage in the 
cost of updating when necessary. 



Claim 12 
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Kacel and Zhou did not explicitly state method of claim 1 , further including: 
notifying a user associated with the work machine that the software update 
condition exists; and receiving an indication from the user regarding the 
notification. Official Notice is taken that it was known at the time of invention 
to notify a user about updates and receive their input. It would have been 
obvious to one of ordinary skill in the art at the time of invention to implement 
the update system of Kacel and Zhou with user input regarding updates. This 
implementation would have been obvious because one of ordinary skill in the 
art would be motivated to provided an administrator/ client control ensuring 
proper functioning of a system. 

Claim 14 

Kacel and Zhou disclose the method of claim 1 , wherein performing an update 
process includes: 

providing a notification message from the target module indicating a 
status of the delivery of the software update to the target module (Zhou: column 
8, line 1 to column 9, line 3, receiving or not receiving acknowledgement). 

Claim 15 

Kacel and Zhou disclose the method of claim 14, wherein the status of the 
delivery of the software update reflects one of a successful write of the software 
update to the target module, and an unsuccessful write of the software update 
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to the target module (Zhou: column 8, line 1 to column 9, line 3, receiving or not 
receiving acknowledgement). 

Claim 1 6 

Kacel and Zhou did not explicitly state the method of claim 15, wherein when 
the notification message indicates an unsuccessful write of the software 
update, the notification message includes data reflecting a reason associated 
with the unsuccessful write of the software update. Official Notice is taken 
that it was known at the time of invention to include reasons associated with 
failure or unsuccessful behavior. It would have been obvious to one of ordinary 
skill in the art at the time of invention to implement the messaging system of 
Kacel and Zhou with reasons for failure. This implementation would have 
been obvious because one of ordinary skill in the art would be motivated to 
provided a record/ log/ mechanism for debugging or troubleshooting errors in a 
system. 

Claims 1 7-29 and 31-33 

The limitations of claim 17-29 and 31-33 correspond to the limitations of 
claims 1-9, 11-12 and 14-16 and as such the claims are rejected in a 
corresponding manner. 



Claim 34 
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The limitations of claim 34 correspond to the limitations of claim 1 and as such 
the claims are rejected in a corresponding manner. Kacel and Zhou did not 
explicitly state relaying update to a first work machine within range and from 
their to a second work machine outside of the range. Official Notice is taken 
that it was known at the time of invention to relay information from node to 
node within a network, where some nodes are not within range of the 
originating source. It would have been obvious to one of ordinary skill in the 
art at the time of invention to implement update system of Kacel and Zhou 
with node data relay. This implementation would have been obvious because 
one of ordinary skill in the art would be motivated to make updates available to 
the largest area of need possible. 

Claims 35-37 

The limitations of claims 35-37 correspond to the limitations of claim 1 and as 
such the claims are rejected in a corresponding manner. 

Allowable Subject Matter 

Claims 10, 13 and 30 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 
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Correspondence Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Wood whose telephone number is (571)-272-3736. 
The examiner can normally be reached 10:00am - 4:00pm Tuesday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis A. Bullock Jr. can be reached on (571)-272-3759. The fax phone numbers 
for the organization where this application or proceeding is assigned are (571)273-8300 for 
regular communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained form either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systems, see http: / /pair-direct. uspto. gov . For questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 



/William H. Wood/ 
William H. Wood 



Primary Examiner, Art Unit 2193 
April 7, 2008 



